sons  worked during  that shift  as a  scoop operator,   and   that
another  son worked as  a mechanic's   helper.     Mr.   Brewster
stated that  he  would not   jeopardize  their  safety,   or  any other
miners  safety,   by  requiring them to work under  unsupported
roof.

Mr.   Brewster   stated  that  he subsequently  offered
Mr.  Kennedy his   job  back a  second time but  that  he  refused.
He also  stated  that Mr.  Kennedy asked him for  a lay-off  slip
so that he  could  draw unemployment,   but he refused   to give   it
to him.

In  response  to  further  questions,  Mr.   Brewster   identified
exhibits  O4   through C-8  as  citations  issued  by  Inspector
Matney  on  August   23,   24,   and  29,   1984,   and  he  confirmed   that
he was  with Mr.   Matney during  his  inspections  and  that   the
citations  were  served on  him.

Mr.   Brewster  stated  that  the continuous-mining  machine
is   35-1/2  feet  long,   and  the scoop  is  25   feet  long.     Under
the circumstances,   he did not  believe that  it  was  possible
for the  scoop operator to be under   unsupported  roof   since  the
pillar  splits  were  40  feet  long   (Tr.   121-128).

In  response  to  further questions,  Mr.  Brewster   reviewed
copies  of   several  citations  issued  at   the  mine  by  Inspector
Matney   (exhibits   C-4   through  C-8)   and  he   stated  that   he   could
not remember  all  of  them.     However,   he confirmed  that  he  knows
Inspector  Matney,   has observed Federal mine  inspectors   in  the
mine,   has  received citations  from them,  and  is   familiar  with
the citation  forms   (Tr.   138-139).     He  identified  his  name  on
the citation  forms,   and he specifically recalled a  citation
issued  on  August   24,   1985,   and  confirmed  that  he  was  present
when  it  was  issued.     The citation was   issued because  the wing
that was  left  in  the  pillar split was  too  narrow and  extra
support posts  had to be installed  (Tr.   141).     He  also  conceded
that he had personal  knowledge  of  at  least  some of  the  other
citations   issued  by Mr.   Matney,   including  one  which  was   issued
for  15  dislodged roof bolts  in  a return  hallway   (Tr.   142).
However,   he  explained that  it  is  not  unusual   for   roof   bolts   to
be  dislodged  in  a hallway because of  the  low coal,   and  that  a
hallway  is  not  located on  an  active  working  pillar   (Tr.   146).

In  response  to  a question  as to  whether   it  was  possible
for a  scoop operator  to be under  unsupported  roof,
Mr.   Brewster  responded as  follows   (Tr.   147-148) :

JUDGE  KOUTRAS:     Mr.   Brewster,   I've   just  got   a
couple of  questions  and then we'll  let  you go.
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